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Chapter48

S'I'REEI'S AND SIDEWALKS·

ARTICLE I. IN GENERAL""

48-1. Title.

This article shall be known as the "City
of Sterling Heights Public Streets and Rights­
of-Way Ordinance" and may be cited as
such. (1978 Code § 31-1; Ord. No. 286, § 1,8-21­
90; Ord. No. 286-C, § 1, 6-4-96)

48-2. Declaration ofpurpose.

The purpose of this article is to regulate
and control the use of public streets, side­
walks, approaches and rights-of-way and to
establish standards pertaining to the instal-

•Charter reference-General authority DC council
relative to streets, § 1S.01et seq.
Cro.. refereDcee-PostiDg of advertising matter on
streets lUld sidewalks, § 3-1S; building regulations
generally, Ch. 11; moving of buildings on streeta, § 11­
194; street numbers for buildings, § 11-219 et seq.;
requirements DC "concrete ordinance" concerning curbs,
approaches, sidewalks and driveways, § 11-245 et seq.;
excavations, erosion and sedimentation control, Cb. 17;
provisions of fire prevention code relative to street
obstructions, § 20-3S; depoait of refuse on streeta, f 23-11;
anti-litter ordinance, § 23-31 et seq.; location of
junkyards lUld automobile wrecking yarde with ....pect
to streeta, § 26-6; prohibition against noise on streets, § 31­
I et seq.; special assessments for public improvements
generally, Ch. 47; authority to make aaseumente for
boulevard lighting system, § 47-3; traffic, Ch. 49;
regulatioDs governing trees, shrubs. etc., in or along
streets, § 51-1 et seq.; cuttinglUld destruction ofweeds on
lots along improved streets, §§ 51-2S, 51-29; establishmeot
of taxicab stands on streets, § 52-26.
"Editor'. Dote-Ordinance No. 286. adopted Aug. 21,
1990, lUld effective JlUl. 1, 1991, amended §§ 31-1, 31-2 of
the 1978 Code to read as set out in II 48-1-48-12. Prior to
amendment, §§ 31-1 and 31-2 of the 1978 Code pertained to
leakage from gas pipes or mains within or under public
ways and to the regulation of roadside stands.
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lation of improvements within public streets
and rights-of-way. (1978 Code § 31-2; Ord.
No. 286, § 1, 8-21-90; Ord. No. 286-C, § 1, 6-4­
96)

48-3. Definitions.

Unless otherwise indicated, the terms
used in this article are defined as follows:

Alley. A public or legally established pri­
vate thoroughfare, other than a street, afford­
ing a secondary means of vehicular access to
abutting property and not intended for gen­
eral traffic circulation.

Approach. A hard-surfaced area connect­
ing a street with an off-street parking area,
truck well, maneuvering lane or driveway
as defined herein or defined in the zoning
ordinance.

Curb. A part of the street usually of the
same elevation as the center of the street,
which is parallel to the street which separateS
the portion of the roadway established for ve­
hicular traffic from the acljacent greenbelt
area designed to keep vehicular traffic from
the greenbelt area.

EaseTMnt. A right or privilege over a spe­
cific portion of land area' granted by the
owner to the public, a corporation, or some
particular person or persons for specific uses
and purposes, and which is designated a pub­
lic or private easement depending on the na­
ture of the use.

Right-or-way. The entire area owned or
dedicated by the city, or other governmental
agency or entity for public use as a street,
sidewalk, easement, landscape area or other
public place.

Rev.Ord.Supp.~6



§48-4 STERLING HEIGHTS CODE

(
Sidewalk. A slab of concrete generally

parallel with the street and usually located
one foot from the property line in the right-of­
way.

Street. That portion of a public thorough­
fare improved, designed or ordinarily used
for vehicular traffic, including curbs on
paved roads and shoulders on unimproved
thoroughfares.
<1978 Code § 31-3; Ord. No. 286, § 1, 8-21-90;
Ord. No. 286-C, § 1, 6-4-96)

48-4. General permit requirements.

(a) It shall be unlawful to construct or
lay any pavement for any public street, side­
walk, alley, approach or to repair the same, to
make any excavation within the right-of­
way, or to construct any improvement within
the right-of-way without first having secured
a permit from the city.

(b) It shall be unlawful to install or place
any vending machine, express mail ma­
chine, private mailbox, pick-up box, or rail­
ing within the right-of-way, or to erect, con­
struct, place or maintain any bumps, fences,
gates, chains, bars, pipes or other obstructions
within the right-of-way.

(c) It shall be unlawful to install, con­
struct or place any earthen mound with a
grade variance of more than six (6) inches,
boulders, shrubs, mailboxes that do not con­
form with applicable federal standards,
landscape forms or sculptures exceeding six
(6) inches in height within the right-of-way.

(d) It shall be unlawful to hang or sus­
pend any object, including, but not limited to,
signs (except those established and main­
tained by the city, county, state or federal gov­
ernments), festoons, balloons, or other in­
flatables above the public sidewalk or within
any right-of-way area unless expressly au­
thorized by this article or another applicable
ordinance of the city.

(e) It shall be unlawful to remove or al­
ter any pavement, tree, street identification
sign or marker, lawn, fire hydrant or other
improvement placed in the right-of-way by

the city without first obtaining a permit from
the city.

(f) It shall be unlawful to install any
utility poles, towers, water mains, monitor­
ing wells, sewers, sidewalks, telecommuni­
cations, telegraph, telephone or power lines,
pipe lines, wires, cables, conduits, or any like
structure within a right-of-way or easement
without first securing a permit from the city.

(g) It shall be unlawful to establish any
roadside stand within the right-of-way, nor
shall any person sell anything within such
right-of-way.

(h) The placement of gas, electric,
telecommunications, cable television and
other franchised or licensed facilities shall
be as determined and designated by the city
engineer. Utilities constructed of non-metal­
lic material are required to have a traceable
metallic wrap or accompanying wire for the
purpose of tracing and locating with conven­
tional locating equipment. When placed in
the right-of-way, utilities or other franchised
facilities constructed of material susceptible
to breakage (i.e., fiber optic, wire, plastic
line) may be encased in a protective shell, as
approved by the city engineer.

(i) Any owners of telecommunication,
telegraph, telephone or power lines, pipe
lines, wires, cables, conduit and like struc­
tures installed within a right-of-way must be
a member of the Miss Dig System and re­
spond to and stake or locate underground
utilities within the rules and regulations as
prescribed by the Miss Dig System and hold
the city harmless for any damage to pipe
lines, wires, cables, conduits and like struc­
tures which may be damaged as a result of the
city repairing/maintaining its utility system
located in any right-of-way if due to untimely
or incorrect locations being staked or identi­
fied.
(1978 Code § 31-4; Ord. No. 286, § 1,8-21-90;
Ord. No. 286-A, § 1, 10-1-91; Ord. No. 286-C,
§ 1,6-4-96)

(
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STREETS AND SIDEWALKS

48·5. Street cuts and excavatiOD&

(a) Except as otherwise provided it shall
be unlawful to grade, regrade, reshape, mod­
ify, or alter the surface grade of any right.of­
way without first obtaining a permit pursuant
to the provisions of this article.

(b) It shall be unlawful to do any grad­
ing or other activity within the right-of-way
that creates a nuisance or contributes to the
accumulation of standing water which con­
stitutes a health hazard.

(c) It shall be unlawful to make anyex­
cavation or opening in or to tunnel under any
right-of-way without first obtaining a permit
pursuant to the provision of this article. The
city manager may, if the public safety re­
quires, grant immediate permission to a per­
son to make a necessary opening or excava­
tion within the right-of-way provided that a
permit required by this article is obtained on
the next following business day.

(d) It shall be unlawful to install, re­
place or alter an approach, sidewalk, culvert,
enclose a ditch or make a sewer or water tap
without first securing a permit in accordance
with the provisions of this article.

(e) It shall be unlawful to construct, alter
or cut any opening in or through any curb in
any street or public right.of-way without first
obtaining a permit pursuant to the provisions
of this article.

(f) All openings, excavations or obstruc­
tions in a right-of.way, shall be properly bar­
ricaded and illuminated with barriers and
flashing beacons as required by the Michi­
gan Manual of Traffic-Control Devices to
prevent injury or damage to persons or vehi·
cles. Flashing beacons shall be installed at
all construction sites to provide adequate no­
tice and warning to both pedestrians and ve­
hicular traffic.

(g) All openings, excavations and tun­
nels in a right-of-way shall be properly
shored and braced in accordance with all
standards promulgated by the Occupational
Safety and Health Administration (OSHA)
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and the Michigan Occupational Safety and
Health Administration (MIOSHA), to insure
the safety of all workers and prevent cave-ins
and washouts which would likely cause dam·
age to the surface grade of the street or adjoin·
ing portions of the right-of-way. If it appears
that there is a danger to the public safety, the
city has the authority to install any and all
barricades, warning signs and other such
devices that it may deem necessary and may
charge the permit holder for costs incurred in
protecting the public.

(h) The city manager shall have au­
thority to temporarily close any portion of the
right-of-way when it is deemed an unsafe
condition, or it is unsuitable for use. Barriers
and signs shall be erected indicating that the
portion of the right-of-way is closed to public
travel. It shall be unlawful to drive or travel
over such portion of the right-of-way closed to
public travel, except when such travel is inci·
dent to repair, construction or maintenance
work performed therein.

(i) It shall be unlawful to interfere with
or disturb any barricade, fencing, signs or
lights lawfully placed to protect, mark or il·
luminate any obstruction, excavation, repair
site or opening in any portion of the right-of.
way.
(1978 Code § 31-5; Ord. No. 286, § I, 8-21-90;_
Ord. No. 288-C, § I, 6-4-96)

48-6. Sidewalks.

(a) It shall be unlawful to install, con­
struct, repair or reconstruct any sidewalk
within the right-of-way without first having
secured the permission of the city and having
secured a permit as required under this arti­
cle or any other applicable ordinance.

(b) All sidewalks shall conform with the
applicable provisions of Chapter 11, Article X
of the city Code, the zoning ordinance
(Appendix A to the city Code), and the subdi­
vision regulations (Appendix B of the city
Code).

(c) The city council may order the con·
struction, reconstruction or repair of side-

Rev.Ord.Supp.~6
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§48-7 STERLING HEIGHTS CODE

(
walks in any designated area within the city
if it is in the interest of the health, safety and
welfare of the city; or perform or have per­
formed on its behalf the construction, recon­
struction or repair.

(d) The city council shall determine
whether the sidewalks to be constructed, re­
constructed or repaired shall be paid for by
invoice to the abutting property owners or by
special assessment to the abutting property
owners.

(e) The city council may, by resolution,
require the owners of lots and premises to
construct, reconstruct or repair sidewalks ad­
jacent to or abutting upon such lots and
premises. When any such resolution is
adopted, it shall be the duty of the city engi­
neer to cause a notice of same to be sent by
first class mail to all owners of lots affected
as determined from the tax rolls of the city, to
the owner or owners of the lots and premises,
in front of or adjacent to which the sidewalk
is to be constructed, reconstructed or repaired,
requiring such owner or owners to construct,
reconstruct or repair in accordance with city
specifications, such sidewalk as is required
by such resolution, within thirty (30) days of
the date of the notice, unless a different time
is specified in the resolution of the city coun­
cil. A notice shall also state that if any owner
shall fail to comply with such order within the
specified time, then the city shall construct,
reconstruct or repair such sidewalk and
charge the expense thereof to the premises and
the owner thereof together with an adminis­
trative charge not to exceed sixteen (16) per­
cent to cover administrative, bidding, engi­
neering, and collection expenses.

(f) The owner of the property abutting the
sidewalk to be constructed, reconstructed Or
repaired shall have fifteen (15) days from the
date of the notice to appeal the determination
that the sidewalk should be constructed, re­
constructed or repaired. If the ordinance
board of appeals, upon appeal, determines that
the construction, reconstruction or repair is
unnecessary or not within the interest of pub­
lic safety of the city, the sidewalk need not be

constructed, reconstructed or repaired at that
time.

(g) If the owner of any property fails to
construct, reconstruct or repair in accordance
with the city specifications any particular
sidewalk described in the notice and within
the time period and in the manner required
thereby, the city engineer is hereby autho­
rized and required, immediately after the ex­
piration of the time period provided for the
construction, reconstruction or repair by the
owner, to cause such sidewalk to be con­
structed, reconstructed or repaired with the
expense thereof to be charged to such property
and the owner thereof, together with the ad­
ministrative charge hereinbefore provided.
The charge shall constitute a lien against the
property abutting the sidewalk and shall be
collected as a special assessment.

(h) The city council may provide that the
payment for the sidewalks to be constructed,
reconstructed or repaired shall be by special
assessment. If the city council decides to pay
for such sidewalk by special assessments, the
procedures set forth in Chapter 47 of this Code
shall be followed.

(i) All sidewalks within the city shall be
kept and maintained in good repair by the
owner of the property adjacent to and abutting
upon the same. Whenever the city engineer
determines that a sidewalk is unsafe, he
shall cause written notice thereof to be given
by first class mail to the owner of abutting
property as determined from the tax rolls. If
any owner shall neglect to keep and main­
tain in good repair the sidewalk adjacent and
abutting upon his property, then the owner
shall be liable to the city for any damages re­
covered against the city sustained by any per­
son by reason of the sidewalk being unsafe
and in a state of disrepair.
(1978 Code §31-6; Ord. No. 286, §1, 8-21-90;
Ord. No. 286-C, § 1,6-4-96)

48-7. Application procedure.

(a) Application for a permit under the
terms and conditions of this article and any
other applicable provision of the city Code

(

Rev. Ord.Supp. ~96 4804
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STREETS AND SIDEWALKS §48-11

shall be made on forms provided by the city,
and shall be accompanied by plans and speci­
fications showing the proposed work to be per­
formed within the right-of-way.

(b) Application for a permit shall not be
accepted unless it contains all of the required
information, is accompanied by required
plans, which conform to the applicable provi­
sions of the city Code, ordinances and regula­
tions and is accompanied by the payment of
the permit fee as established by resolution of
the city council. The proposed plans and
specifications shall be reviewed by appropri­
ate city departments depending on the nature
of the work to be performed.

(c) Where liability insurance policies
are required to be filed in making applica­
tion for a permit, they shall be for the amounts
established by the city manager or his desig­
nate. A properly executed certificate of in­
surance containing evidence that the perti­
nent policy of insurance or endorsement ap­
plies to the provisions under which the permit
is issued, and approved as to form by the city
attorney, shall be tiled with the city clerk.
(1978 Code §31-7; Ord. No. 286, §l, 8-21-90;
Ord. No. 286-C, § I, 6-4-96)

48-8. Bond and hold harmless require­
ment.

As a condition of obtaining a permit the
applicant shall be required to file with th~ city
a b~nd in an amount established by the city
engIneer which shall be utilized to pay all
valid claims for damages resulting from ac­
.tivity within the right-of-way. Moreover, the
applicant shall execute an agreement to de­
fend and indemnify the city and to hold the
city harmless in the event a claim arises out
of an activity conducted by the applicant
within the right-of-way. (1978 Code § 31-8;
Ord. No. 286, § 1,8-21-90; Ord. No. 286-C, § 1
6-4-96) ,

48-9. Inspection ofwork; suspension or re­
vocation ofpermit.

All work done pursuant to any permit is­
sued pursuant to this article shall be inspected
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by the city under the direction of the city
manager to determine that the work con­
forms with the applicable city Code provi­
sions. The city manager may suspend or re­
voke any permit where the workmanship or
materials used do not conform to the approved
plans and specifications and the applicable
provisions of this Code or other applicable or­
dinances. Violation of the terms and condi­
tions contained in this article or any other
applicable ordinance or Code provision may
result in the permit being revoked. It shall be
unlawful to perform any work authorized by
any permit or cause any work to be performed
after permit has been suspended or revoked.
(1978 Code § 31-9; Ord. No. 286, § 1,8-21-90;
Ord. No. 286-C, § 1,6-4-96)

48-10. Reviewprocedure.

(a) If a permit is refus~d, suspended or
revoked, the applicant may, within ten (10)
days of the denial, suspension or revocation,
appeal that determination to the city council.
The city council shall, after proper notice to
all interested parties, conduct a hearing con­
cerning the refusal, suspension or revoca­
tion. After conducting the public hearing, the
city council shall either affirm, modify or
reverse the decision of the city manager. The
decision of the city council shall be final.

(b) All operations for which a permit is
granted pursuant to the terms of this article
shall be under the direction and supervision
of the city manager. The city manager or his
designate shall have the authority to promul­
gate rules and regulations in order to imple­
ment the terms and provisions of this article.
(1978 Code § 31-10; Ord. No. 286, § I, 8-21-90;
Ord. No. 286-C, § 1,6-4-96)

48-11. Variances.

The board of code appeals may grant a
variance from the provisions of this article
upon finding that undue hardship or practical
difficulty may result from strict compliance
with specific provisions or requirements.
(1978 Code § 31-11; Ord. No. 286, § 1,8-21-90;
Ord. No. 286-C, § I, 6-4-96)

Rev.Ord.Supp.~6



§48-12 STERLING HEIGHTS CODE

48-12. Conflict between laWs.

In the event that part of this article shall
conflict with any other applicable Code provi­
sion or ordinance of the city, the more restric­
tive Code provision or ordinance shall apply.
(1978 Code § 31-12; Ord. No. 286, § I, 8-21-90;
Ord. No. 286-C, § 1,6-4-96)

48-13-48-15. Reserved.

ARTICLE n. PRIVATE STREETS AND
STORM SEWERS'

48-16. Title.

This article shall be known and cited as
the "Private Street Ordinance." (1978 Code §
31-16; Ord. No. 301, § I, 11-6-91)

48-17. Definition ofprivate street.

A private street is a privately owned and
maintained hard surfaced street, located
within a cluster housing, residential condo­
min.ium, site condominium, or multiple
famIly development which is accessible to the
public, including public and private emer­
gency vehicles. Where a private street is
served by a private storm sewer, the term
shall include the private storm sewer. (1978
Code § 31-17; Ord. No. 301, § I, 11-6-91)

48-18. Availability ofprivate streets.

A private street or private storm sewer
may be installed in a cluster housing, resi­
dential condominium, site condominium Or
multiple family development if authorized by
the city. In no instance shall a private street

'Editor's note-The provisions ofArt. II. t§ 31-1lh'l1-21 of
the 1978 Code, pertaining to construction of sidewalks
were deleted as being superseded by the provisions or
Ord. No. 286, adopted Aug. 21, 1990, which are included
herein ss §§ 48-1-48·12 of Art. I. Ord. No. 301. § I,
adopted Nov. 6, 1991, added new provisions to the Code as
Art. lA, §§ 31-8-31-17; of the 1978 Code said provisions
were included. herein as Art. II, §§ 31·16-31-25, oCthe 1978
Code at the discretion of the editor, as other provisions
already existed within the 1978 Code as §t 31-3-31·12.
Cross reference-Water, sewers and sewage disposal,
Ch.53.

be permitted if it is a continuation of a public
street or is located so that it may later become
a continuation of a public street. In no in­
stance shall a private storm sewer be permit­
ted if it is a continuation of a public storm
sewer or is so located that it may later become
a continuation of a public storm sewer. (1978
Code § 31-18; Ord. No. 301, § 1, 11-6-91)

48-19. Construction of private street or pri­
vate storm sewer.

A private street or private storm sewer
shall be constructed in accordance with the
written standards established by the city
manager and filed with the city clerk's office
which are in etrect at the time of construction.
(1978 Code § 31-19; Ord. No. 301, § I, 11-6-91)

48-20. Plans.

A private street or private storm sewer
shall be constructed according to plans ap­
proved by the city engineer. The plan may be
a part of the site plan but shall include infor­
mation required by the city engineer to de­
termine that the private street or storm sewer
construction standards and other applicable
requirements of the city have been met. (1978
Code § 31-20; Ord. No. 301, § I, 11-6-91)

48-21. Review and inspection approva1&

Each private street or private storm sewer
may be inspected by the city during the course
of construction and upon completion to de­
termine that it has been constructed in com­
pliance with the terms of this article and any
applicable regulations or standards. No zon­
ing compliance permit for a use or develop­
ment nor any building permit for any build­
ing to be constructed shall be issued unless
all private streets and private storm sewers
included with the development have been
constructed, inspected and approved by the
city; provided, however, the city may, in its
discretion, aHow a building permit to be is­
sued prior to final approval of the private
street or private storm sewer if suitable tem­
porary access is provided and a cash deposit
or irrevocable bank letter of credit is filed to

(

l
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STREETS AND SIDEWALKS

ensure completion of the improvements in
accordance with this article. Review and in­
spection fees shall be paid prior to construc­
tion, in accordance with a fee schedule estab­
lished by the city. (1978 Code § 31-21; Ord. No.
301, § 1, 11-6-91)

48-22. Maintenance of private streets; pro­
mulgation ofengineering standards.

All private streets and private storm sew­
ers shall be maintained, repaired, and re­
placed in accordance with the applicable city
codes, ordinances, regulations and stan­
dards of the city and the maintenance agree­
ment between the city and the developer,
owner, or association. (1978 Code § 31-22;
Ord. No. 301, § 1, 11-6-91)

48-23. Maintenance agreements.

(a) The owner of any development con­
taining a private street which is constructed
after the effective date of this article INovem­
ber 20,1991) shall execute a maintenance
agreement in form and substance satisfac­
tory to the city. The agreement shall obligate
the owner (or property owners if the develop­
ment has multiple owners) of the develop­
ment to maintain, repair and replace any
private street or private storm sewer deter­
mined by the city to constitute a public hazard
or public nuisance to the city or its residents,
and shall provide a means of paying for the
cost of such maintenance, repair or replace­
ment of the private streets and private storm
sewers.

4806.1
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STREETS AND SIDEWALKS §48-31

(b) The agreement shall further provide
that if any uni ts within the development are
conveyed to individual owners, an associa­
tion comprised of all owners of units within
the development must be established prior to
such conveyance. The maintenance agree­
ment (excluding the approved site plan
exhibit) shall be executed by the developer and
delivered to the city prior to the city issuing
final site plan approval for the development
containing private streets. Prior to approval
and execution of the agreement by the city, the
city shall attach the final approved site plan
accurately depicting the location of the
private streets or private storm sewers. At the
option of the city, approved legal descriptions
of the private streets or private storm sewers
may be attached in place of the approved site
plan. The maintenance agreement requir­
ing the owner or owners to pay the expenses of
the required maintenance, repair and
replacement shall be recorded against all of
the property within the development after site
plan approval and prior to the conveyance of
any units to individual owners. The
maintenance agreement shall be referenced
in the master deed for any condominium
development.

(c) The agreement shall authorize the
installation, repair, maintenance or recon­
struction of electrical, telephone, cable, or
other utility lines within the easement of the
private street if a public easement for such
purpose has not been granted by the owner.
The owner shall be responsible for payment
of any administrative and legal fees
incurred by the city in connection with
preparation or review of such agreement.
(1978 Code § 31-23; Ord. No. 301, § 1, 11-6-91)

48-24. Naming and signage of private
streets.

All private streets shall be named and
identified with street signs in accordance
with the applicable city codes, ordinances,
regulations and standards. (1978 Code § 31­
24; Ord. No. 301, § I, 11-6-91)

48-25. Variances.

Where, owing to special conditions, a
literal enforcement of the provisions of this
article would involve practical difficulties or
cause unnecessary hardships, the board of
ordinance appeals shall have the power, upon
appeal, in specific cases, to modify the provi­
sions of the article with such conditions and
safeguards as it may reasonably determine,
as may be in harmony with the spirit of this
article and so that public safety and welfare
be secured and substantial justice done. No
variance of the provisions of this article shall
be granted unless it appears to the board of
ordinance appeals by a preponderance of the
evidence that all of the following facts and
conditions exist:

(1) There are exceptional or extraordin­
ary circumstances or conditions applicable to
the property involved that do not apply
generally to other properties in the city.

(2) The granting of such variance or
modification will not be materially detri­
mental to the public welfare or materially
detrimental to the public welfare or
materially injurious to the property or
improvements in the vicinity of the property.

(3) The granting of the variance will not
adversely affect the purposes of objectives of
any master plan of the city.

The board of ordinance appeals may
impose reasonable conditions upon any
approval to insure that the spirit and.intent ?f
this article is upheld. If a varIance IS
approved, the property owner shall. file a
notice of variance with the county regIster of
deeds relating to the property.
(1978 Code § 31-25; Ord. No. 301, §1,11-6-91)

48-26-48-31. Reserved.
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ARTICLE m. REMOVAL OF SNOW
AND ICE FROM SIDEWALKS

48-32. Title.

This article shall be known and may be
cited as the "Snow Removal Ordinance."
(1978 Code § 31-32)

48-33. Enforcement of article.

It shall be the duty of the city clerk and the
police department of the city to enforce the
provisions of this article. (1978 Code § 31-33)

48-34. Definition.

For the purposes of this article, "snow
removal equipment" means any motor­
driven vehicle with a gross weight of two
thousand (2,000) pounds or more. (1978 Code §
31·34)

48-35. Duty of property owners and
occupants.

No person shall permit any snow or ice to
remain o~ the public sidewalks in the front,
rear or sIdes of any house, premises, build­
ing, lot or parcel of land owned, occupied Or
controlled by him longer than twenty·four
(24) hours after the same has fallen or
formed. Whenever any snow or ice has
fallen or formed on any such sidewalk, such
person shall, within twenty-four (24) hours
after the same has fallen Or formed, remove
all snow or ice, so far as is practicable and
reasonable, to allow the pedestrian use of such
sidewalk. (1978 Code § 31-35)

Charter reference-Authority to require abutting
property owners to remove BnoW and ice f'rom lidewallu
§IS.07. '

48-36. Equipment requirements.

. (a) No person shall operate, upon the
SIdewalks of the city, any snow removal
equipment, unless the snow removal equip­
ment is equipped with pneumatic tires and a
revolving type brush. No person shall operate
any snow removal equipment which has an
overall width greater than the width of the
public sidewalk and such equipment shall

not, in any case, be wider than six (6) feet. No
person shall operate a scraper or plow-type
snow removal equipment upon the sidewalks
of the city.

(b) This section shall be inapplicable to
th~ owner or occupant while removing snow
or Ice from the public sidewalks contiguous to
his premises.
(1978 Code § 31-36)

48-37. Commercial remover's permit-Re­
quired.

No person shall, for hire, gain or reward,
operate any snow removal equipment, as
defined in this article, upon the sidewalks of
the city, without first obtaining an annual
permit from the office of the city clerk. (1978
Code § 31-37)

ero_ referenc..Permita generally, Ch. 29.

48-88. Same-Issuance; fee; permittee's
bond and insurance.

(a) The city clerk is hereby authorized to
grant a permit to any person of good moral
character to engage in the business of snow
removal by the operation of snow removal
equipment, upon the payment of the sum of
twenty-five dollars ($25.00) as a permit fee,
together with the execution of a surety bond to
the city in the penal sum of five thousand
dollars ($5,000.00), approved by the city
attorney, and in condition that the permittee
will reimburse the city for any and all
damage done to the sidewalks, trees or any
other public property by the permittee and a
policy of insurance, approved by the city
attorney, naming the city as an additional
insured, in the amount of ten thousand
dollars ($10,000.00) property damage, one
hundred thousand dollars ($100,000.00) for
injury to or death of one person and three
hundred thousand dollars ($300,000.00) for
injuries to or death of more than one person
arising out of the operation of such snov.:
removal equipment. Said bond and policies
shall be filed with the office of the city clerk.

(
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(b) Any permit issued shall be im­
mediately revocable, without further reason,
if the insurance has been revoked or
cancelled.

(c) No permit shall be issued by the
office of the city clerk until the approved bond
and insurance policies have been filed in the
office of the city clerk.
(1978 Code § 31-38)

48-39. Same-Expiration; not transferable.

All permits granted under the provisions
of this article shall expire on June thirtieth of
each year and shall not be transferable. (1978
Code § 31-39)

§48-39
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Chapter48A

TELECOMMUNICATIONS

ARTICLE L GENERAL PROVISIONS

48A-I. Legislative intent.

(a) The rapid development and conver­
gence of public and private voice, two-way
interactive communication and data serv­
ices on twisted copper pair wire, coaxial ca­
ble, fiber optic cable or wireless systems us­
ing the right-of-way carries the promise of
economic growth, new investment by the pri­
vate sector and the ready availability of
telecommunication tools for streamlining
and improving the delivery of products and
services to residents and businesses in the
city.

(b) This chapter is intended to imple­
ment local, state and federal policies that will
accelerate the development of new and ad­
vanced communication and information
technologies and services to residents and
businesses in the city by opening telecommu­
nication markets to competition.

(c) This chapter is also intended to pro­
tect the city's infrastructure, ensure open and
equal access to telephone and advanced
telecommunication and information tech­
nologies, and support an open and competi­
tive marketplace and level playing field in
the use of the right-of-way by companies of­
fering public and private voice, two (2) way
interactive communication or data services.

(d) This chapter is intended to minimize
the disruption to the right-of-way caused by
the installation of overhead and under­
ground lines and facilities and to require
those who use them to operate a telecommuni­
cation system to cooperate with the city in the
construction, maintenance and restoration of
the right·of-way.

(e) This chapter is intended to protect the
public health, safety and welfare by requir­
ing that new lines, wires and cables be in­
stalled in underground conduit wherever
practical because there are too many un­
sightly overhead lines, wires and cables and
utility poles. They are proliferating, ad­
versely affecting public safety, detracting
from property values and are reaching the
maximum safe capacity of poles and under­
ground spaces.
(Ord. No. 324, § I, 6-3-97)

48A·2. PurJx-.
The purpose of this chapter is to regulate

persons providing telecommunication serv­
ice using the right-of-way in the city. (Ord.
No. 324, § I, 6-3-97)

48A-3. DefinitiOD&

The meaning of the terms used in this
chapter shall be as follows: -

(a) City means the City of Sterling
Heights, Michigan.

(b) Facilities means any plant, works,
systems, improvements and equipment
owned, leased or used by a grantee, including
poles, wires, fixtures, underground circuits,
conduits and other property used or installed
in the right-of-way necessary or convenient
for the transmission and distribution of
telecommunication service.

(c) Grantee means any holder of a per­
mit.

(d) Permit means:

(1) The permit which a provider of
telecommunication service using the
highways, streets, alleys, or other

48AOI Rev.Ord.Supp.~7
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public places must obtain from the
city under Section 254 of Act No. 179
of the Public Acts of 1991, as
amended, ("Act 179"), and

(2) The consent which a telegraph, tele­
phone, other public utility company
using any right-of-way must obtain
from the city under Section 13 of Act
No. 368 of the Public Acts of 1925, as
amended, ("Act 368") or both.

(e) Person means any individual, firm,
partnership, association, corporation, com­
pany or organization including educational
institutions defined by Section 102(1) of Act
179.

(f) Right-or-way means the entire area
owned or dedicated by the city or other gov­
ernmental agency or entity for public use as a
street, sidewalk, easement, landscape area or
other public place.

(g) Subscriber means any person located
in the city who is in any manner billed for
telecommunication service.

(h) Telecommunication serlJice means
regulated and unregulated transmission of
two (2) way interactive communication and
associated usage to any person.

(i) Telecommunication system means
a system used or to be used to provide
telecommunication service including public
or private voice, two (2) way interactive
communication or data service, using or
crossing a right-of-way.
(Ord. No. 324, § 1,6-3·97)

ARTICLE n. PERMIT

48A-4. City approval required.

(a) No person shall install, construct,
maintain or operate a telecommunication
system using the right-of-way without a per­
mit except as otherwise allowed by law.

(b) This chapter applies to any existing
cable television system which is used to pro­
vide any telecommunication service.

(c) A grantee shall obtain any and all
regulatory approvals, permits, authorizations
or licenses for the offering or provision of
telecommunicatio,! service from the appro­
priate federal, state and local authorities, if
required, and shall submit to the city, upon
the written request, evidence of all such ap­
provals, permits, authorizations or licenses.

(d) Nothing in this chapter shall be con­
strued as a waiver of any codes, ordinances
or regulations of the city or the city's right to
require a grantee or other person utilizing a
telecommunication service to secure appro­
priate construction permits, plan reviews, in­
spections or authorizations for such use.

(e) The city may grant one (1) or more
permits for a telecommunication system in
the city subject to this chapter.

(f) The city specifically reserves the
right to grant, at any time, additional permits
for telecommunication systems as it deems
appropriate. Additional permits shall not be
deemed to modify, revoke, terminate or dam­
age any rights previously granted to any
other grantee.
(Ord. No. 324, § 1,6-3-97)

48A-5. Application procedures.

(a) The application for anew, renewed
or amended permit to install, construct or
maintain a telecommunications system in
the city shall be made in writing in such form
as may be prescribed by the city.

(b) An application for a permit shall be
accompanied by an application fee set by res­
olution of the council which may be used to
cover expenses, direct or indirect, incurred
by the city in the preparation of this chapter,
amendments to this chapter, development of
requests for proposals, drafting of a permit
and any amendments to them, and review­
ing, investigating and evaluating applica­
tions.

(c) To the extent allowed by law, in addi­
tion, a grantee shall reimburse all of the
city's expenses, including legal, technical

Rev. Ord. Supp. 6/97 48A02
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and financial expert fees, incurred in re­
viewing and granting a permit.

(d) Upon the filing of an application and
payment of the application fee, the telecom­
munication commission shall consider the
application, may request such additional in­
formation as it may reasonably deem neces­
sary to establish the legal, financial, techni­
cal and other qualifications of the applicant to
provide telecommunication service and
make a written recommendation to the coun­
cil to approve or deny the application.

(e) The ninety (90) day deadline for the
city to approve or deny access to a provider of
telecommunications services under Section
251 of Act 179 shall be tolled until all infor­
mation required by the application is submit­
ted.

(f) If the council determines that the ap­
plicant possesses the necessary legal, finan­
cial, technical and other qualifications and
otherwise is reasonably assured of the appli­
cant's ability to satisfactorily install, con­
struct, maintain and operate a telecommuni­
cation system, the council may issue the per­
mit.
(Ord. No. 324, § 1,6-3-97)

48A-6. Service area.

A permit shall specifically describe the
area of the city in which the grantee may in­
stall any wires, cables, poles, conduits, fix­
tures and like structures. The city manager
may consent to the laying and maintaining
of additional wires, cables, conduits, fixtures
and like structures extending no further than
five hundred (500) feet from the right-of-way
described in the permit. (Ord. No. 324, § 1, 6­
3-97)

48A-7. Term.

(a) A permit is revocable by the council
at its pleasure whether such right to revoke be
expressly reserved in said permit or not as
required by Section 15.04 of the City Charter.

(b) Any permit and the rights, privi­
leges, authority and responsibilities estab-

Hshed shall take effect and be in force only
from and after acceptance by the grantee. It
shall continue in force and effect for a period
established by the permit not exceeding fif­
teen (15) years if, within thirty (30) days after
the date of the city council's award of a per­
mit, the grantee files with the city clerk its
acceptance of the permit, all required letters
of credit, construction bonds and insurance
certificates, and pays to the city clerk all rea­
sonable costs actually incurred by the city in
preparing, considering and awarding the
permit, including legal, engineering, tech­
nical, administrative, publication and other
expenses allowed by law. If a grantee fails to
timely comply with this section, it shall ac­
quire no rights whatsoever from the city.
(Ord. No. 324, § 1,6-3-97)

48A·8. Police power and regulatory au·
thority reserved.

(a) The city reserves the right to make
amendments to this chapter which do not
materially increase any financial, eco­
nomic or performance burden to the detri­
ment of a grantee during the term of a permit
upon ninety (90) day notice to grantees or
without notice with respect to an emergency
amendment. The city shall in no way be
bound to renew or extend a permit at the end of
any permit term and grantees may b"e
deemed mere trespassers at the expiration of
the term.

(b) Any right granted to any person un­
der this chapter to use or occupy any right-of­
way shall be subordinate to any prior lawful
occupancy. Nothing in this chapter shall be
construed as limiting in any way the city in
the lawful exercise of the police power. The
grant of a permit to any person shall confer
no right not specifically set forth in this
chapter.

(c) A grantee shall have no recourse
whatsoever against the city for any loss, cost,
expense or damage arising out of the failure
of city to have the authority to grant all or any
part of a permit.

48A03 Rev. Ord. Supp.6197
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(
(d) Grantee expressly acknowledges by

acceptance of a permit;

(1) It did so relying on its own investi­
gation and understanding of the
power and authority of the city.

(2) It was not induced to accept the permit
by any understanding or promise or
other statement, whether verbal or
written, by or on behalf of city or by
any other third person concerning
any term or condition of a permit not
expressed in this chapter.

(3) It has carefully read the terms and
conditions of the permit and it does
accept all of the risks of the ·meaning
of such terms and conditions.

(e) If any state or federal law or regula­
tion shall require a grantee to perform any
service, or shall allow a grantee to perform
any service, or shall prohibit a grantee from
performing any service, in conflict with the
terms this chapter, laws Or regulation of the
city or the permit, then as soon as possible, a
grantee shall notify the city of the point of
conflict believed to exist before acting upon
the state or federal law.

(f) If the city determines that a provision
of this chapter is affected by action of a court
or of the state or federal government, the city
may modify any of the provisions to such rea­
sonable extent as may be necessary to carry
out the full intent and purpose ofthis chapter.
(Ord. No. 324, § 1,6-3-97)

48A·9. Sale, assignment and transfer of
ownership or control ofa permit.

(a) A permit may not be sold, trans­
ferred or assigned.

(b) Prior approval of the council also
shall be required where ownership or control
of more than twenty-five (25%) percent of the
right of control of a grantee is acquired by a
person or group of persons acting in concert,
none of whom already owns or controls
twenty-five (25%) percent or more or the right

of control, singularly or collectively
("change of control").

(c) The council shall have one hundred
twenty (120) days from receipt of the written
application to act upon a request for approval.
If the council fails to render a final decision
on the request within that time, the request
shall be deemed granted unless the grantee
and the council agree to an extension of the
time.

(d) During the review period, the city
may advise the grantee that a public hearing
before the council is deemed necessary to
evaluate any potential adverse effect of the
sale, transfer, assignment or change of con­
trol. The grantee shall be given fourteen (14)
day written notice and an opportunity to par­
ticipate in the hearing.

(e) The decision of the council shall be
in writing and subject to review and appeal
as provided in by law.

(f) In reviewing a request for a sale,
transfer, assignment or change of control,
the city may inquire into the technical, legal
and financial qualifications of the buyer,
transferee or assignee, and the grantee shall
assist the city in so inquiring.

(g) No approval by the council shall be
required for a sale, transfer, assignment or
change of control to any person or entity can·
trolling, controlled by or under the same
common control as the grantee.

(h) Any attempted sale, transfer or as­
signment of a permit, facilities, control or

. similar action by grantee in violation of this
section shall be null and void and shall con­
stitute a material default by grantee.
(Ord. No. 324, § I, 6-3-97)

48A-IO. Permit and other payments by
grantee.

(a) For the reason that the right-of-way
in the city used in the operation of a telecom­
munication system are valuable public prop­
erty, which are acquired and are maintained
by the city at great taxpayer expense and that

(
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the use of the right-of-way is a valuable privi­
lege without which a person using them would
be required to make a substantial capital in­
vestment in right-of-way costs and acquisi­
tions, a person shall pay:

(1) For a first-time applicant, an accep­
tance fee of

a. Ten thousand dollars
($10,000.00) for a permit under
Act 179,

b. One thousand dollars ($1,000.00)
per mile with a five thousand dol­
lar ($5,000.00) minimum for a
permit under Act 368, and

(2) An annual fee of five hundred dol­
lars ($500.00) which shall not exceed
the fixed and variable costs to the city
in maintaining the right-of-way
used by a provider of telecommuni­
cations service under Act 179. The
annual fee may be adjusted by the
city council following public notice
and hearing every three (3) years for
permits granted or renewed after its
effective date.

(b) Miscellaneous fee considerations.

(1) A grantee shall not permit any other
provider of telecommunication serv­
ice or cable service to attach to
grantee's poles, wire, cable, conduits
or other facilities unless the other
provider of telecommunication serv­
ice has obtained a permit from the
city or the provider of cable service
has obtained a franchise from the
city.

(2) Grantees sharing the same facilities
shall each pay a fee.

(3) A grantee originating signals over
another telecommunication system
for which subscribers are billed is
subject to the fees described in this
section.

(4) A grantee using the same telecom­
munication system to provide cable
service and any other telecommuni-

cation service is subject to all fees set
forth by its permit, franchise and this
chapter except it shall receive a credit
against fees due under its permit or
this chapter for amounts paid under
its franchise.

(5) In the event a grantee enters into an
agreement with a public entity in
Wayne, Oakland or Macomb
County, Michigan and agrees to a
formula or method for determining
minimum fees which, when applied
in the other public entity yields a
larger amount than if the formula or
method set forth in subsection (b)
were applied in the other public en­
tity, then grantee shall pay fees to the
city based on the formula or method
yielding the larger amount.

(c) Permit fees under this chapter shall
be in addition to any other tax, charge, fee, or
payment due the city by a grantee.
(Ord. No. 324, § 1,6-3-97)

48A-1l. Facilities and services.

(a) A grantee shall install, construct,
maintain, operate and improve its telecom­
munication system in accordance with the
accepted standards of the industry, in keep­
ing with the state-of-the-art and any stan­
dards of operation or maintenance for a
telecommunication system which may be
lawfully established.

(b) A grantee shall allow the joint use of
excess height, space and capacity in
grantee's poles, conduits and facilities lo­
cated in the right-of-way without charge by
the city, County of Macomb, Macomb County
Road Commission or State of Michigan.

(c) A grantee erecting or installing tow­
ers or poles in right-of-way shall, upon writ­
ten request by the city, grant the city reason­
able attachment space or spaces upon such
towers or poles without a rental charge for the
attachment of wire or cable owned and used
in offering a non-competitive service by the
city. The city shall pay any costs incurred in
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providing attachment space or spaces to said
city, including all necessary costs or rear­
rangement of wires, cables or equipment and
tower or pole replacement cost for a larger
tower or pole, if required.
COrd. No. 324, § I, 6-3-97)

48A-12. Interconnection.

A telecommunication system shall be
interconnected with other telecommunication
systems within the city and in adjacent
communities as required by the city to the ex­
tent allowed by state and federal law. (Ord.
No. 324, § I, 6-3-97)

48A·13. Construction and performance
bonds.

A grantee shall, prior to construction and
within thirty (30) days of the execution of a
permit, file with the city clerk, a construction
bond in a reasonable amount set by the terms
of the permit based upon the cost of returning
the right-of-way to its original condition dur­
ing and after grantee's access and use in the
city. (Ord. No. 324, § 1,6-3-97)

48A·14. Indemnification.

A grantee shall file with the city clerk an
indemnity agreement in a form approved by
the city attorney to defend and hold the city
harmless from and against any or all
claims, suits, actions or liability for dam­
ages which may arise in any way, from the
grant of a permit, or grantee's operation in
the city. (Ord. No. 324, § I, 6-3-97)

48A·15. Liability and insurance.

(a) A grantee and any contractor hired
to install, maintain, improve, restore or re­
move a telecommunication system may not
commence work until it has obtained the in­
surance required by this section. All insur­
ance coverage shall be with insurance carri­
ers reasonably acceptable to the city. If any
insurance is written with a deductible or self­
insured retention, the grantee or contractor
shall be solely responsible for said deductible
or self-insured retention. The purchase of in-

surance and the furnishing of a certificate of
insurance shall not be a satisfaction of the
grantee's duty to indemnify the city.

(b) The grantee and any contractor
shall procure and maintain during the term
of the permit the following coverage:

(1) Workers compensation insurance
in accordance with all applicable
statutes of the State of Michigan.
Coverage shall include employers
liability coverage.

(2) Commercial general liability in­
surance on an lIoccurrence" basis
with limits of liability not less than
two million dollars ($2,000,000.00)
per occurrence for bodily injury and
personal injury, and one million
dollars ($1,000,000.00) per occurrence
for property damage. Coverage shall
include the following extensions:

a. Contractual liability

b. Products and completed opera­
tions

c. Independent contractors cover­
age

d. Broad form general liability ex­
tensions or equivalent

e. Coverage for X, C and U Haz­
ards.

(3) Motor vehicle liability coverage, in­
cluding Michigan No-Fault Cover­
age for all vehicles used in the per­
formance of the contract. Limits of

. liability shall not be less than one
million dollars ($1,000,000.00) per
occurrence combined single limit
bodily injury and property damage.

(4) Additional insured. Commercial
general liability insurance and au­
tomobile liability insurance as de­
scribed above shall include an en­
dorsement stating the following
shall be an additional named in­
sured:

(

(
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"The City, including all elected and
appointed officials, boards, commis­
sions, officers and employees."

(5) CanceUation notice. Workers' com­
pensation insurance, commercial
general liability insurance, and
motor vehicle liability insurance as
described above shall include an en­
dorsement stating the following:

"It is hereby understood and agreed
that this insurance policy may not be
canceled by the insurer nor the in­
tention not to renew be stated by the
insurer until thirty (30) days after
receipt by the City, by certified or reg­
istered mail, of a written notice of
such intention to cancel or not re­
new."

Said notice shall be sent to:

City of Sterling Heighta
Attn: City Clerk
40555 Utica Road - P. O. Box 8009
Sterling Heights, Michigan
48311-8009

(c) If so requested by the city, a grantee
and any contractor shall within sixty (60)
days of such request supply a copy of the in­
surance policy of any of the insurance cover­
age required under this section.
(Ord. No. 324, § 1, 6-3-97)

48A-16. Maps, records, and reports.

(a) A grantee shall provide the city with
one (1) set of current maps of its existing and
proposed installations in a standardized
format for use with the city's G.I.S. data sys­
tem each year unless no changes have oc­
curred in the previously submitted map.

(b) The city shall have the right to in­
spect at a convenient location, during normal
business hours, upon two (2) days notice, all
records, maps, plans, and other like materi­
als of the grantee which relate to the construc­
tion and maintenance of the telecommunica­
tion system located in the right-of-way. Ac­
cess to the records shall not be denied by the

grantee on the basis that the records contain
proprietary information if the city protects the
information against public disclosure as al­
lowed by law.

(c) A grantee shall allow the city to
make inspections of any of the grantee's
telecommunication systems at any time upon
one (1) day notice or, in case of emergency,
upon demand without notice.

(d) The refusal of a grantee to file any of
the records or reports and inspections re­
quired to be provided to the city under this
section shall be deemed a material breach of
the permit, and shall subject the grantee to all
penalties and remedies, legal or equitable,
which are available to the city.

(e) Any material, false, misleading
statement, or representation knowingly
made by a grantee in any report to the city
shall be deemed a material breach of the per­
mit, and shall subject the grantee to all
penalties and remedies, legal or equitable,
which are available to the city.
(Ord. No. 324, § 1,6-3-97)

48A-17. Termination.

(a) In addition to all other rights and
powers reserved or pertaining to the city, the
city reserves as an additional and as a sepa­
rate and distinct remedy, the right to termi­
nate a permit and all right of a grantee in
any of the foUowing events or for any of the
following reasons:

(1) A grantee fails after thirty (30) days
prior written notice to comply with
any of the provisions of the permit or
has, by act or omission, violated any
term or condition.

(2) A grantee becomes insolvent, unable
or unwilling to pay its debts, or is ad­
judged bankrupt.

(3) Allor part of a grantee's facilities
are sold under an instrument to se­
cure a debt and are not redeemed by
grantee within ninety (90) days from
such sale.
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(4) A grantee attempts to Or does practice
any fraud or deceit in its conduct or
relations with the city under a per­
mit.

(5) City condemns all of the property of a
grantee within the city by the lawful
exercise of eminent domain.

(6) The grantee abandons the telecom­
munication system or fails to seek
renewal of a permit.

(b) No termination, except for reason of
condemnation, shall be effective until the city
adopts a resolution setting forth the reason for
the termination and the effective date, which
resolution may not be adopted without thirty
(30) days prior notice to grantee and an oppor­
tunity for grantee to be heard.
(Ord. No. 324, § 1, 6-3-97)

48A-18. City right ofpurcbase.

(a) Upon termination or expiration of a
permit, the city shall have the first right and
option to purchase in place any towers, poles,
wires, cable, fixtures and other facilities of a
telecommunication system based on the book
value of the asset purchased.

(b) The city shall be under no obligation
to purchase all or any part of the telecommu­
nication system if renewal is denied, or upon
termination Or expiration of a permit.

(c) Further, upon the termination or ex­
piration of any permit, if the city determines
that it does not desire to purchase the
telecommunication system or any part
thereof, the grantee shall have a period of six
(6) months from the date of termination or ex­
piration to remove its towers, poles, wires, ca­
bles, fixtures or other facilities from the
right-of-way.

(d) However, no underground conduit,
manholes or other facilities constructed un­
derground shall be disturbed. Anything not
removed shall become the property of the city
to do with as .it may choose. Any cost to the city

in removing said property shall be reim­
bursed to the city by the grantee.
(Ord. No. 324, § 1,6-3-97)

48A-19. Rights of individuals.

(a) A grantee may not deny service,
deny access or otherwise discriminate
against any person on the basis of age, race,
color, religion, national origin or sex. A
grantee shall comply at all times with all
other applicable federal, state and local laws.

(b) A grantee shall not refuse to hire or
employ, nor bar or discharge from employ­
ment, nor discriminate against any person
in compensation or in terms, conditions or
privileges of employment because of age,
race, color, religion, national origin or sex.

(c) Neither a grantee, the city'nor any
other person shall tap or monitor or arrange
for the tapping or monitoring, or permit, ei­
ther expressly or impliedly, any other person
to tap or monitor any cable, line, signal input
device, or subscriber outlet or receiver for any
purpose whatsoever, without the express writ­
ten permission of the subscriber except as
provided by law.

(d) A grantee may conduct system-wide
or individually addressed "sweeps" for the
purpose of verifying system integrity, con­
trolling return-path transmission, or billing
for services.

(e) A grantee and any of its agents or
employees, shall not, without the specific
written authorization of the subscriber in­
volved, sell, or otherwise make available to
any third party:

(1) Lists of the names and address of
such subscribers, or

(2) Any list which identifies the habits of
subscribers, except as the same is
necessary for the construction, mar..
keting and maintenance of the
telecommunication system's facili­
ties and services and the billing of
subscribers, or

r

(
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(3) The habits of identifiable individual
subscribers to any party for any pur­
pose whatsoever.

(f) A grantee may not utilize a
telecommunication system for unauthorized
surveillance of any kind.
(Ord. No. 324, § 1,6-3-97)

48A-20. Continuity ofservice.

(a) It shall be the right of all subscribers
to receive all available services insofar as
their financial and other obligations to a
grantee are honored.

(b) If a grantee elects to overbuild, re­
build, modify or sell a telecommunication
system or the city terminates or fails to renew
a permit within a reasonable time, a grantee
shall do everything in its power to ensure that
all subscribers receive continuous, uninter­
rupted service regardless of the circum­
stances.

(c) A grantee shall cooperate with a
buyer, transferee or assignee of a permit in
maintaining continuity of service to all sub­
scribers. In the event that interruption of
service is required by a grantee for modifica­
tion, repairs or the like, the interruption shall
be as brief as possible and at times when the
impact on subscribers is at a minimum.
Records of such interruption shall be kept.
(Ord. No. 324, § I, 6-3-97)

48A-21. Severability.

(a) No provision of a permit shall be
deemed void or unenforceable as a result of
state or federal preemption until the provision
is held invalid by a state or federal agency or
court. If any provision of a permit is for any
reason held invalid by a state or federal
agency or court in an action brought by a
grantee, such provision shall not be deemed a
separate, distinct and independent provision,
and such holding shall render the permit
null and void.

(b) Otherwise, if any provision of a per­
mit is for any reason held to be invalid or
modified by a state or federal agency or court

in an action brought by any other person as
conflicting with any federal or state law, rule
or regulation, or is held by a state or federal
agency to be modified in any way, in order to
conform to the requirements of any law, rule
or regulation, the provision may be consid­
ered a separate, distinct and independent part
of the permit, and such holding shall not af­
fect the validity and enforceability of all
other provisions if the city so determines. In
the event that such law, rule or regulation is
subsequently repealed, rescinded, amended
or otherwise changed, so that the provision
which had been held invalid or modified is
no longer in conflict with the law, rules or
regulations said provision shall return to full
force and effect and shall be binding on the
city and grantee.

(c) Upon acceptance of a permit, a
grantee agrees to be bound by all of its terms
and conditions and accepts unconditionally
the permit and promises to comply with and
abide by all of their terms, provisions and
conditions. A grantee also agrees to provide
all services set forth in its application and
proposal, and, by its acceptance of the permit,
a grantee specifically agrees that its applica­
tion or proposal is incorporated by reference
and made a part of the permit. In addition, a
grantee specifically agrees that this chapter
is incorporated by reference and made a part
of the permit. In the event of a conflict be­
tween the application or proposal of the
grantee, this chapter, and the permit, this
chapter shall prevail.
(Ord. No. 324, § 1,6-3-97)

ARTICLE m. DESIGN AND
CONSTRUCTION PROVISIONS

48A-22. Construction.

(a) It shall be unlawful for a grantee or
any other person to open or otherwise disturb
the surface of any street, sidewalk, driveway,
public way or other public place for any pur­
pose whatsoever, except emergency repairs,
without obtaining approval to do so from the
city engineer. A violation of this subsection
shall be cause to terminate the permit under

48A09 Rev.Ord.Supp.~7
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(
section 48A-17, may be deemed a material
breach of the permit and shall subject the
grantee to all penalties and remedies pre­
scribed by the City Code and to all other reme­
dies, legal or equitable, which are available
to the city. A grantee shall promptly notify the
city engineer upon making any emergency
repairs and seek approval as otherwise
specifically provided by this article and the
City Code, accepting all risks involved.

(1) A grantee shall submit to the city en­
gineer for review and approval a
concise description of the facilities
proposed to be erected or installed,
including engineering drawings, if
requested or required, together with a
map indicating the proposed location
of such facilities and a general con­
struction schedule.

(2) If a grantee fails to commence, pur­
sue or complete any repair or main­
tenance work required by law or by
the provisions of this chapter to be
done in any right-of-way as desig­
nated by the city engineer, the city
engineer may cause the work to be
done and the grantee shall pay to the
city's expenses within thirty (30)
days of the receipt of an itemized
statement.

(3) The city engineer shall give a
grantee reasonable notice of im­
provements where paving, regrad­
ing or resurfacing of a permanent
nature is involved. The notice shall
describe the nature and character of
said improvements, the schedule
upon which they shall be made, the
extent of the improvements and the
work schedule for the project.

(4) The city shall allow the grantee a
reasonable time to make such addi­
tions, alterations, or repairs to its fa­
cilities as the grantee deems neces­
sary in advance of the city's com­
mencement of said improvements so
as to permit the grantee to maintain
continuity of service.

(5) A grantee shall coordinate its con­
struction program and all other work
in the right-of-way with the city's
construction, rebuilding, resurfac­
ing and repair.

a. A grantee shall conduct all work,
except emergency repairs, in
conj unction with or immediately
prior to any construction, re­
building, resurfacing or repair
planned by city, and to prevent a
street from being disturbed by
grantee for a period of two years
after it has been constructed, re­
built, resurfaced or repaired.

b. In addition, to any other fees or
payments required by this chap­
ter, grantee shall pay to city the
sum of one thousand dollars
($1,000.00) for each one hundred
(l00) feet cut into or excavation of
any right-of-way, which was
constructed, rebuilt, resurfaced
or repaired within two (2) years
prior to such cut or excavation.
This fee is in addition to and not
in lieu of the obligation to restore
the right-of-way and also applies
to emergency repairs.

(6) Any opening or obstruction in, dis­
turbance of or damage to the right-of­
way shall be properly guarded by ad­
equate barriers, lights, signals and
warnings as to prevent danger to any
person or vehicle using such right­
of-way and shall be properly and
promptly repaired, all in a manner
specified and approved by the city
engineer, at grantee's expense.

(7) Mini-hubs, switches, nodes and other
equipment shall be installed in un­
derground enclosures whenever pos­
sible. The city engineer's approval
shall be required for any buildings,
mini-hubs, switches, nodes and other
equipment installed above ground in
a right-of-way. Grantees shall coop­
erate with private property owners in

(
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placing and screening structures 10­
cated above ground.

(8) No poles may be installed by a
grantee without approval by the city
engineer.

(9) The city engineer may require a
grantee to make use of existing poles
and conduit if fair and reasonable
terms of use are available to grantee.

(10) Nothing in this chapter shall be con­
strued as authorizing the grantee to
erect and maintain new poles in ar­
eas serviced by existing poles. A
grantee shall obtain written approval
from the city engineer, before erect­
ing any new poles or installing un­
derground conduits where none exist
at the time that the grantee seeks to
install its telecommunication sys­
tem.

(b) The grantee shall maintain all
wires, conduits, cables, and other real and
personal property and facilities in good con­
dition, order and repair.

(c) A grantee shall construct and
maintain its telecommunication system in a
manner consistent and in compliance with
all applicable laws, ordinances, construction
standards, governmental requirements and
technical standards established by the' Fed­
eral Communications Commission or state
agency.

(d) A grantee shall not endanger or in­
terfere with the safety of persons or property
within the city or other areas where the
grantee may have equipment located. A
grantee shall replace and restore all paving,
sldewalk, driveway, landscaping or surface
of any property disturbed by construction or
maintenance of its telecommunication sys­
tem in a good and workmanlike manner
within twenty-four (24) hours after any
damage is incurred.

(e) All working facilities, conditions
and procedures, used or occurring during
construction and operation of a telecommu-

nication system shall comply with the stan­
dards of the Occupational Safety and Health
Administration.

(f) Construction and maintenance of a
telecommunication system shall be per­
formed in an orderly and workmanlike
manner, and in close coordination with pub­
lic and private utilities serving the city fol­
lowing accepted industry construction proce­
dures and practices and working through ex­
isting committees and organizations. A
grantee shall join the Miss Dig program.

(g) All cable and wires shall be in­
stalled, where possible, parallel with electric
and telephone lines, and multiple cable con­
figurations shall be arranged in parallel and
bundled with due respect for engineering
consideration.

(h) House drops shall be grounded and
installed in a neat and workmanlike man­
ner. Buried drops shall be at least three (3)
inches deep. Underground installations
made in the winter months shall be com­
pletely burled by May 31 of each year.

(i) A grantee shall identify its
telecommunication system and subscriber
drops by color code, stamping, engraving,
tags, stickers, or other appropriate method se­
lected by grantee to distinguish among
telecommunication systems, utilities, and
other services.

(j) No erection or installation of any
tower, pole, guy, anchor, underground con­
duit, manhole, or fixture for use in a
telecommunication system shall be com­
menced by any person until approval has
been received from the city engineer.

(k) A grantee shall, at its own expense
and without reimbursement from the city,
upon request, protect, support, temporarily
disconnect, relocate or remove from the right­
of-way, any property of such person when re­
quired by reason of traffic conditions, public
safety, street vacation, freeway or street con­
struction, change or establishment of street
grade, installation of sewers, drains, water
pipes, power lines, signal lines, tracks, the
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construction or change of the transmission or
distribution facilities of any telephone or
electric public utility or other public im­
provements.

(\) The grantee shall, at the request of
any person holding a permit to move a build­
ing, temporarily raise or lower its wires to
permit the moving of said building.

(1) Such temporary removal, raising, or
lowering of wires shall be at the sole
cost and expense of the person re­
questing the same, and the grantee
shall have the authority to request
payment for the same in advance be­
fore complying with such request.

(2) Any person making such a request
from the grantee shall give not less
than seven (7) business days notice
of the contemplated move.

(3) Any interruption in service caused
by the temporary removal, raising or
lowering of the grantee's wires in
accordance with this subsection shall
not subject the grantee to any
penalty. Any interruption in service
occasioned under this subsection
shall be done, as far as is practicable,
outside of prime time (Le., 7:00 p.m.
to 11:00 p.m., local time).

( m) The grantee may trim trees or other
vegetation to prevent their branches or leaves
from touching or otherwise interfering with
its wires, cables or other structures in accor­
dance with Chapter 51 of the City Code.

(1) All trimming or pruning shall be at
the sole cost of the grantee.

(2) The grantee may contract for said
trimming or pruning services with
any person approved by the city prior
to the rendering of said services.
Any person engaged by the grantee to
provide tree trimming or pruning
services shall be deemed an em­
ployee of the grantee when engaged
in said activity.

(3) The grantee shall obtain the written
permission of the owner of any pri­
vately owned tree or other negotia­
tion before it trims or prunes the
same, unless otherwise provided by
the permit.

(4) The grantee shall comply with all
ordinances and resolutions concern­
ing city property.
(Ord. No. 324, § 1,6-3-97)

48A.23. Overhand and underground instal·
lation.

All new construction shall be under­
ground unless waived by the council. When
either the telephone or electrical service wires
are placed underground in an area, grantee
shall place its telecommunication system
underground in the same area. Wire or cable
passing under a street or highway shall be
installed in conduit. (Ord. No. 324, § 1, 6-3­
97)

48A·24. Drops to city and school buildings.

A grantee shall permit connections to the
telecommunication system from any city
buildings, police stations, fire stations, other
public buildings, each school licensed by the
State of Michigan, and each public library
within five hundred (500) feet of the telecom­
munication system for the purpose of obtain­
ing services on terms and conditions set forth
in the permit. (Ord. No. 324, § 1, 6-3-97)

48A·25. Scope ofservice.

A permit to provide telecommunication
service shall specifically set forth the
telecommunication services a grantee is au­
thorized to provide and define the customer
base in the city. (Ord. No. 324, § 1,6-3-97)

48A.26. Use of facilities to provide cable
service.

A grantee may not prOVide cable service
without obtaining a franchise to prOVide cable
service. (Ord. No. 324, § 1,6-3-97)

(
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48A-27. Penalty.

Violation of any of the terms of this chap­
ter shall be a misdemeanor punishable by a
fine of up to five hundred dollars ($500.00) or
ninety (90) days in jailor both. (Ord. No. 324,
§ 1,6-3-97)

48Al3
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ti) No sinlJle curb cut or driveway appr~ch shall eXCeed eighty
(80) feet in width. nor be less than twelve (12) feet in
width. except.· where :)oint d::iveway openinljJB are P8=1.tte4
on either side of a CCllllalOn ~roper1:Jr line. the lftax1 1T11lm cw:):i
cut slal-I. be forty (40) feet per lot.

(2) The m'n'IMlm distanCe between any curb CI1t or driveway
approacn and A pubH.c crosSWlLlk abaI.l be five (S) teet.

(3) Where sidewalks are required, no s1D9le sidewalk driveway
approach crosaing shan exee~: thirty (30) feet. in width.

(41 'rhe maxi!lllllD number of llnear feet of sicSewalk driveway
approach crossinG per2it1tUd for any lot., parce1 of 1.iuI4,
Wslnes. or enterprise, shall be forty-five (.IS" per cent.
of tbe total abllttinq sueet fronta;8 up to and incl"cU U9
two bunc1rl!d (200' lineal feet of street frouta\le pl.us twenty
(20'1 per cent of the l1nea1 feet of street ft:ontAge in
excess of two hundred (200) feet.

tS) The necessary oui1uat:ments to utiUty pales. llQht staMaTds.
fire hydrants. cateb. baa1n8, underqro\W1 rtructures. street
or railway siQUS, slc;Jnals. or other public impJ:ove=ents or
installations: sbaJ] he accomplished without cost to the
City.

(6) All. naw driveway approaches along paved streets sball. be
paved between the curb C1J.t and the property line with
concrete or asphalt in accordance with reguJ.a.tions
established by the City Engineer.

(7) All eonstrucd.on shall. be in accordance wU:h plans aDd
speciflca.tlons a.pproved 137 the c1ty 2ngineer.

OBS'l'tWCTtONS

4.17 Obrt~ctions. No person shal.l occupy any R.O.W. with any
materials or _chi nery incidental to the construction,
maintenance, demolit.1on ~:epai.r of any facilities adjacent to
the R.O.W•• or for IUlY other purpose. without first obta, n1 n';l a
permit or an annual. pez:m1t frCllll the City Engineer and posting a
cash deposit and fili.ng an insurance polley as requind by th1.
Chapter.

4.11 'Pe§estrlan pu....qe. At least five t51 feet of sidewalk apace
sh&1.l. be k.ept cl.ean and cl.ear for the free paRsage of pedeStrians
and 1£ the operatioDs are such that free passageway 1.
impractlcable. • temporary plaM: aidawal.1t, 1IIOeting t:be apProval.
of the City Engineer. aDd in accordance with Chapter 19 of this
code, wbere appllcaJ:)le, sb.n be provided axoun4 such
obatrtletJ.oft.

•
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SAFETY REQUIREMENTS

4.19 safeguards. All temporary openinqs, excavations and obst~etions
located in a street or wit:hJ.n twelve (12) feet of a street shall
be provided with traffic control devices in conformance with the
MichiClan. Manual of OnifODII Traff1c Control Devicea. All.
temporary openings, excavations an4 obstructions located in a
sidewalk or driveway a.pproach sball be surrounded with llC1hted
barricades. III ut\&tteDded openings and excavations, located
anywhere in public a.o.w., greater· than live (5) feet in depth
shall be c0lDp1etely surrounded b7 fencuq, securely lIlOW1ted in
place as directed by the City Engineer.

".20 Shoring Excavations. Al.l openings and excavations shall, where
necessary, De properly and substantially sheeted and braced. as a
liClfevua.rd to. workmen and to prevent c:lve-lDB or washouts wh.1cl::.
may injure 1:he thorouqbfare or sub-surface structure of the
street.

UNLOADING CONSTRUCTION EQUIPMENT

4.21 Unloading Const:ructlon Equipment. Ho person shall unl.oad from
any veh1cle or traIler any power· shovel, d1tchd1q!ler, trencher,
bulldo~er, tractor, or any similar const:ruction or excavating
equ.iPlllent having a weiqht of one ton or IDOre or which moves about
by any means other than rubber tires, onto or upon any hard­
surfaced street without first obtaininq Ii permit therefor from
the Street superintendent and postinq a cash deposit. Sueh
deposit shall be available for tl1e repair and reconst~ctionof
any street or its appurtenances damaqed as a result of the
permitted operation.

ADDI'rIONAL REGUI.ATIONS

4.22 Addit:.iona.~ Regulations. The City ManaCler may make additional
regulations pertalninq to openi.nqs and excavations in the
streeu. curb cuts, sueet obstructions. and house moving, which
shall be subje~t to the approval of the CitY Council.

4.23 Removal of Encroaehment·. Encroachments and obstructions in the
R.O.W. may be removed. and excavations refllJ.ed by the City. The
expense of such %:emoval or refill1.ng shall be charged to the
abutting land owner when made or peDII1tted b7 them or suffered to .
remain by them, othexwise than in accordance with the terms and.
conditions of this Chapter. 'rhe procedure for collection of such
expenses sha11 be as prescribed in t:he C1tY Charter.

6/5/95
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CHM'TER 33
:

4.1. 'Definitions.
ol;he.rv.1.se, the
follows:

Unless the context specif1.cal.ly indicates
meaning of l;erms used in this Chapter sha11 be as

•

[11 "Department" means the Department of - PUblic Works . of the
City.

(2) "Director" meens the Dixector of Ptsblic works of the City or
any person who holds the position as head of the Public
Works Department.

(3) "SUperintendent'" means the Superintendent of Streets or the
designated rcpreJllentative.

(4) "City Engineer" means the City EnljJineer or desi~teci

representative.

(5) "Street" means the paved or designated area for vehicular
travel within the riQht of way.

(6) "Ric;Jht of way" (R.O.W.) means the land owned or controlled
by the City, or other qovertm\ental. aqency or entity that bas:
been designated for public use which sha1l. include but not
be limited to streets~ curbs, &ldew...1ks, shoulders,
util.ities, landscape areas and. other public uses.

(7) "Facility" means any man-made objects.

4_2 Damage and Obstruction ?rohihited. No person shall. make any
excavation or f1.11 in, or cause any damage to any R.O.W. in the
City, excepc under the conditions and in the manner pe=itted io
this Chapter. No person shall place any articl.e, thing or
obstruction in the R.O.W., except under the conditions used- in
the manner pennitted in 't:his Chapter, but this provision sna.ll
not prohibit temporary· obstructions as incidenta~ to the
expeditious lllOVement of articles and. thinlJS to and frCllll aDuttin~'
premises, nor to the la.wful park1nQ' of vehicles within the part
of the street reserved for vehicular trilffic•
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;.3 Pt!nnit.s. Where permits are authori7.ed in t:h.1s Chapter, they
shall be obtained u~n application to the City Engineer upon such
£Ort:lS as he shall Clrescr!be. Pexmit feelS wil.!. be established bY
resolutioD by the City CouncH. SUQh permit shall be revocable
l:>y the City EnQ1.neer for fa.1lure to comply with this Chapter,
rules and regula.tions adop~ed pursuant hereto, and tne lawful.
orders of the City EnQ1.neer or the d1.\ly authorize4
representative, and shall. be va..lid anJ.y. for the period of time
endorsed thereon.

App11catlon for a pend.t lIn"er the provisions of th1s Chapter is
an agreeuent by the appUcant to prCllllPtly complete tne work
permit~, absrerle all pertinent laws aII4 regulations of the
City, repair all daIlIaQe doDe· to the syeet surface. aM
1.nsta1latlona aD, over, or within INCh street, 1ncl\ldin1l trees,
and protect a:nd save °hli.nlless the C1.ty frOlll all: d.IImaqes oX'
act1oN; at law that may arise. or may be brouqht on account of
injury to person or property resultlnq from the work done \U\der
tile permit or in connection ther_ith. Where liability insurance
pollcies are required to be filed in meld nil appUcation for' a
permit, they shall be for the amounts established by the Cit.y
Manager.

~ properly executed certificate of insurance containing evidence
~t the pertinent policy of insurance or endorselllent applies to
the provisioxu; under which the pemit is issued, and approved as
to fo::m by the C1.ty Attorne~, shall be filed with the City Clerk.

'Where CllBh deposits are required with the application for any •
permit, each deposit sba11 be in the alllOUftt as determined by the
City Enlilineer, and· the deposit shall be used to defray al.l.
expenses to the City arising out of the granting of the pexm1t
and work done nnder or in connection with the permit. SiX (6)
ll30nths after acceptance of the work done under tlle peX1l1it, by the
City Enqineer, any balance of ea.ch cash deposit unexpended shall
be refunded. In any case, where the deposit does not cover all
costs and expenses of the City, the deficit snall. be paid by the
applicant_

4.4. 'R.O.W. Ot>ERATXONS No person, pul:aUc utility cOlllPany, franchisee
or licenaee·shall conduct any c:onstruetion, repa1.r or l'll&intenAnce
operatiOns in the R.D.W. withont tint obh in1nq a written pexm1t
or annual. penait frOlll the City Engineer. No permlt shall. be
granted anti!. tl1e applicant has filed. a liabilit.y insurance
polley as required by t:h1s Chapter aDd posted a. cash deposit to
defray the cost of repairing all 4amage. done to the street
surface and instanatioD. on. ever. or with1n the stnot, as
estimated. by the City EncJiDeer- A pe%1ll1t sball. expire uter 30
days or tlle date specl£led aD the pemit unless work has
ca=enced on the project covered 1:IY tbe pex1II1.t-
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;.nnual permi.ts ma.y be i5Sued. for emergency repairs. maintenance
small alterations and small service connections at th~
cliscretion of cl1e City Engineer. with peJ:Jllit fee; aDd cash
deposits established by ~e801ution of the City CoUQcil and with
1iability insurance policies in amounts established by the city
Manager.

Permits for excavation of less than six inches are not:. required
1.£ located outside of the street and are for the pu,rpose of
restoration and/or repair to .landscaping or 1rriqat1on systellis.

Routine operations condueted by a public utility' company,
franchisee, or licensee will. not require a pel'lll1t if no
excavation is made in the right-of-way.

4.5 Emergency Otlerations. PeX1D1ts are not required for e=erlJency
work, provIdedthat an annual permit has been obtajned and that
t.~ City Engineer is notified of the lOCAtion and nature of the
emergency work on the followinlJ business day and the provisions
of this Chapter will be cOlllPlled with. However, the City
Engineer will revielol each emergency operation to assure such
opera.tions are not ca5\l8.1. Upon sueh review, the City Enqineer
may require a public utility, franchisee or licensee to <;Jet
verbal pe:r:misslon before doing any work in a right-of-way if the
City Engineer finl1S that w:e of this section is not being used
for bona fide~rgeneies.

4.£ Backfilling. All trenches in a public R.O.W., except by special
permi.ssion, &ha.~l be backfill.ed in accordanCe with requlations
adopted pursuant to this Chapter. AnY settlement shall. be
corrected within eight (8) hours after notification to c10 so.

4.7 Underground Structures. lil new or upgraded underground
stI:uctures located. within the public R.O.W. shall conform to the
City Enqineering' l>esign standards' and Specifications or to the
standards and specifications prescribed or approved by the City
Engineer.

4.8 Util.lt;v Po1es and Structures. When utility poles, overhead
equIpment ana structures are pexmitted ~ be placed in the public
R.O.W., placement shall be as prescribed by the City Engineer.
Such poles, overhead equ1paent and structures shall be removed.
reloca.ted or paced underground as the Ci1:y En¢neer shall d1re~
when such facilities need ~ be relocated as a resul.t of new roac
ccnstruction/road wideninlJ or ot:her s1m1lar project as required
by the ru1es of the Michigan PubUc service Cgmm1 8'1ion anc
Chapter 21 of nay~C~••

4.8& tia1.lbox Supports. ~J.box supports maY' be pl.aced in the R_O.W.
and shall not be considered obstruetiODS unless any portion of
the mailbox or mailbox support extends over allY' portion o~ the
trave1.J.ed street or curb. :tf any portioll of .. ma1J.1)Ox or m&11box

• support extenc!s over the travelled street or curb. the ma1lbo~ or
ma1l.bOX support shal.J. be cotuiddered aD. obsuuetion and prob.iDi.ted
under 4.2 of Chapter 33.

-.
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4.3 Ma.1ntenance of Facilities to Public R.O.W.. Every ?wner of, and
every person in control of, any facilIty located 1..n the publ.lc
R.O_W_ shall tnaint.ain the facilities in good repair and conc11tion
at all times;wd shall 1nc!emn' fy and save bal:mlesa the City
against !til dQl&ges or actiona of law that may arise or be
brought by reason of such faed.lities being located and operated
within public ri;ht-of-way.

4.~n R.O.W. Improvements. Whenever the City decides to IIl4ke
ImProvements to the R.O.W. 1nvolvinCJ the relOC&tion of facillties
belonqing to public utilities, licensees and 'other franchisees,
the City ~ineer shall, not less thaD 120 days prior to
cOlllllenCement of constxuctiOD, seEVe notice upon al1 publ1c
utilities, requiring ~ to install or relocate aU neces~
und8r~roundwork in advance of the R.O.W. improvement.

,
-\.11 SlNer and Water Connections. 'When paving or resurfacing shall

hive bein ordered or declared necessary by the City Counc11, web
sewer and water connections as. are necessary, shall be instal.led
.in a.dvance of such paving or reaurfacing, and the coat shall be
charged aqa1nst tne premises adja.cent, or to be served~ and
aqainst the owner of such premises. Where: such pa.ving' or
1:~facinC} is financed in who"le or in· part by special.
aSS8SSUl8nt, the cost of sucb 88W8r and wat:er connections may be
ch.ar'ileable 8,qa.in&t the premises served or a.d~8,ccnt, as a~ of
the special ila~l;;sment for liUch pav1nC}. or relNrfa.c1nq. Where
such pavinc;r or .resurfacinq is financed other than by special
a ..sessment, the cost of 1:he sewer ~ 'iIllter connections so
insta1led, shall be allen on the pre:misos adjacent, or to be
served, and sba.l.l. be coll.ec1:.ed as provided for assessments on
sUlgle' lob; ptU"suant to the provisions of the City Charter.

4.12 Det.et:mi.nation of Necess1'. The necessity for sewer and water
connections shill be etennined by the Director which
determination shall be based upon the size, shape, and area of
each abutting lot or parcel of land. the laWf~ use of web land
under ~ho zoninq regul.a.tiona of the City, the chara~er of the
1.ocality and the probable future development of ea.ch abutting lot
or parcel. of land. The D1.t'ector shall give written notice of the
intention. to install such sewer and water colUlectiollS and to
charqe the cost to the prl'islWJes, to eac:h owner of land abUtting
the street, to be furnished with such connsctiona, as shawn by
the records of tl1e C.1ty Assessor in aecordance with this Code.
Arr[ owner objec:t1ncJ to the in.sta1.1ation of any sewer or water
connection, shall f!lebia objections in writinq within seven l1l
days after senice of the notice, with t:he Director who shall,
after consic!erinCJ the objection made in wr!.tin9, make a. final.
determinAtion of the sewer aDd watar cozmect1ons to be i08ul184.

. '"

•
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Chapter 33 - Puh~ic Right-at-way

4.13 Prohibited Openings or ZXeavations. No permit to n>ake any
opening or exca.vation in or under a paved &treut except ior
emerqency repairs indicated in Section 4.5, shall ~ qranted to
aDY person witldn a. period of two (2) years after the cCIIIPl.etion
ot the paving or resurfacinCl' If a. street opening is necessary
as a public safety measure, the City Engineer may suspend the
operation of this section, as to SUCh street opening.

4.14 Utility Placement'2one. A designated zone for the place=ent of
new or rel.ocated underground facillties, such as gu, electric,
cOllllll'lIlicatlon IlDd other franchised or licensed facilities, shall
be detenUned by the CitY Engineer. '1'b1s area shall be a nine
(9) foot horizontally measured space at the outside edge of the
right. of way. 'rh1s zone shall not be located on the side.of the
street where a water main is situated. If water mains are On
both sides of the street:, the south or eaBt: side of the street is
to be used. If due to technical reasons tha sou.th or east side
can not be used nor is tbe placement zone practical, the
placement shall be at the d1.scretion of the City Enqineer. In
all cases the uti~ties are to be placed witnin the desiqnated
zone unless authorized by the City Engineer. The City Engineer
shall expand the utility placement zone, when necessary, to
provide ad8q\ULte space for placement. Utilities constructed of
non·metal.lic material are required to bave a traceable metallic
wrap or accompanying wire for the purpa~e of tracln~ and locatin~

with conventional locating equipment.

When placed in the R.O.W., utilities or other franchllied or
licensed faci11ties construete4 of material susceptible to
breakage (i.e. fiber optic. wire, plastic line) must be encased
in a protect:ive plastic conduit. when determined .by tha City
Engineer. ,

P1astic gas lines are excluded fr~ the requirement for a
protective plastic conduit.

ZXcept for emergency repairs ind1.cilted in. Section 4.5, no opening..
or excavation llIAy take place in the utill.ty place=ent zone foX' a
period of 18 months following construction of new pavement or new
utility in the. zone. The City Manager may waive this t1Jne period
if in bis op1n1on it 18 in the best interests of the· City.

4.15 Road 011ing and Dust Control.. No person shall apply any 1iquid
du.st control material or other liquid surface treatment to any
street withO'l1t first obtaining a pemit for said work as required
by this Chapter. The penni t fee ,bB" be a8 estalJl.iahad. by
resolution of the City Counc;l.

4.16 curb CUts. No open!ng in OX' throUc;h.;my street ew::b shall. be
made wi.thout first obt:einiag a written perm1t frOID the City
Eng-ineer. Driveway approaches i.Dclu41ng cu:1> cuts &J:Id sidewalk
driveway eroC&ings 1::0 provida'a.eeesa to private propertY, ~~
ccrapl.y with the 2:ollowlng except: planned cOlIIIIIerciu...­
industrial bu11di!1g& which i:equire separate site plan approval
per Chapter 39 of this COde.

6/5/95
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We%' 33 - Public Riqht-01. ./a.y

4.21 "relUW%'arv R.O.W. Closin9!. ~ DUector sba1.1. bave a.uthority to
. tempora.rily close any portion of the Il.O.W., when any POrtion 1G

deemed to be ~afe or temPOrari1.y W1IIu1.tabl.e for use for any
%ellSOD. The Duec:tor shall. cause suitable buders an4 61~ to
))e erected 1n Il.O.V. ~ lnd1cating that any. portion o£ the
It..D.W. 1s closed to public travel. When any sb:_t or port1.on
shall. have been cl.oged to pubUc trave1.. no per60tl shall 4J:lve
any veh1c1.e upon Dr over the R.O.W., or portion. except as the
same may be nKU8ary iDcid.ell.t.aUy t.o tIDy st::eet repair or
construction work being done in the area cloaed to pubUc aavel.
110 perSOD shaU. move or inUtrfere with any sign or barrier
erected purBUallt to t1Us section without e.utbority frail t:be
Dhect:or.

" -

,
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PLA..... REVIEW AND INSPECTI\JI'J
,

• ~ONSTRUCnON UNDERGROUND CONSTRUCTION CITY !ITlUTIES / •
COST- .PLAN REVIEW INSPECTION

I so to $t,llOO 2.00$ ($20 MfR.) 4.ocw. ( S40 Mn.)

$1.001 to $5.000 $3)of-1.- ....... $1.000 1 S2.0- $80) S40 + 2.llO'Jf, COler $1.000 ( $40 - S12Q
$5.000 11) ~~ .._~of-O._ OW< $S,DOO ($80- $2401 $120 of- ,_ ""'" $5,000 ( $120- $7SO)1

$5llJlO1 to $100,000 $2«) + 0.20% - $50.000 ($240 - S340l $7SO + 1.201l- ovar $SO,DOO ( $7Sl) - $1,35Cll!
$100"lXl1 to $SOO,OOO $S4O + 0,101' Oller $100.000 ($340- $7'" $I.sse + 1.00% eNet $100.000 ($I.sso - $5,350) i
$SOO.ool 10 $1.000.000 $740 + 0.D5'" owr $5lXl,DlD ($740 - SlllIOI SS,sso + O.llO% avel $500.000 ($5,350 - $ll,,3SO) I

0VI8l' $1.000.000 $ll9O +0.025% over $1.000.000 lSllOO + ) SQ,9S0.+ 0.40'4 owr $'.ooo,OOO,e.sso + )i

CONSTRUCTION UNOERGROUNO CONS'lRUCTIOH NON-CI1Y unuTlES
COST- PlAN REVIEW INSPECllON

$DID ss.ooo 0.401' (120 "'in~ 1~ ( ceo M~- 15,000 1SS,tlOO ID $SO"lXlO $2O+o~ 0..... $5.000 ( $20- $110) sao + 1.4O'l' over seo- S710).. '

$50.001 to $100,000 .S~.i O.lS¥. OWIr' SSO.ooo ($110 - $185) S710 + ,.2lnIO ""'" $SQ"lXlO ( $710 - $1,3tell

$100.001 ID $500,000 ."es + 0.05¥. OWl $100,000 ($185 - $385) $1,:110 + 1.llO'J' OWl $100.000 ( $1,310 - 15,$10)
SSOO.oo1 to $1.000"lXlO ~ + O.o25¥. over $SOO,OOO ($385 - $S1D) $5.310 + O.801Co owr SSOO.ooo ($5,310 - $ll.3I01

........ $1.000.000 $SIO + 0.01'5 owr Sl.000,ooo ISS10 + ) $9.310 + 0.40'5 owr $1.000,000 IStI,$10 + 1

CONSTRUCl1ON OVERHEAD !ITlUl1ES ON NeN POtES_ ..
COST- PlAN REVIEW INSPECTION

SD10 15.000 0.40% ( S20 MIn.) OllO'J(, ($40 Min.)-
15.000 to $50,000 $20 + 0.10'5 CNer $5.000 r S20 - $85) $40of-o.~ OYllr 15,000 ( S40 - $2201

$50.001 to $100.000 S85 + 0.06% over $50.000 ( $ll5 - $95) $22O+0~ OYllr $50.000 (S22D - $3201.
$100,001 to l'SOO.ooo $95 of- 0.02'5 . owr $100.000 ( S9S - $175) $32I)of- 0.10'4 over $100.000 1$320 $120)

f $500.001 to $1.000,000 $175+0-01'" over SSOO,ooo ($175 - $22S) $720+0.05% over $500,000 ($720 - sg701,
0UDt $1,000.000 $22S + O..oos% over $1.000.000 ($225 + 1 $970 + O.O~ owr $1.000.000 ($ll70 + ) .

CONStRUCnON OVERHEAD UTlUTlES ON EXfSl1NG POLES ..
COST- PLO-N REVIEW INSPECl10N

so to 15.000 0.40% ($20 M~ O~ ($40 Min.)

15.000 10 $50,000 .~20 + 0.02'5 over $5.000 ($20 - ~ $40+ O.2O¥. over $5,000 ($40 - $130)
$5O.00t to $100,000 $2SI ... 0.01 '5 Oller $50.000 ($2SI - $34) $130 + 0.10% rrver $50,000 ($130 - $180)

$100.001 to $SOO.ooo $34 + 0.00,," over $100.000 (SS4 - $S4) $fSO of- O.05'J' over $too.ooo (SISO - $3801.
$5OO"lXlf to $1.000,000 $~ ... O.llO3¥. over $SOO,ooo ($54 - $S9) $380 + 0.025'" Oller SSOO.ooo ($380 - $505) .

aver S1,OOO!XIJ S89 + 0.00150£ CMlr $1,oao.oa, l$lS + )
--

$S05 + 0.01'" Oller $1.000.000 f$S05+ )

AOOmONAL PERMIT ANOMINUAI. PERMIT BEOUrREMENl'S:

A. ANNUALPERMITS: Thlt permtf8eforan~ pl!rmltlhllllle S1.soa.oo~arIy.

a msuRlUll[;E: A~~ certllcllle of Ins1hnce. wah liabIIIly Insutanee In !he amourlls deltHmined by tIw
CllyUanBger.Sl\lllI De prOYidecf by the o.PSI!! It.

Co CASH DEPOSfTB: A C88h des-!! •to dehyall........ to1Iw CIly..tslng oulat!he granting of e. permit__If< cloI'le
under1Iw permit lncWdIng the repair or rOldWlly pavamarc. dd", IIIks end dtiwway approacll8C. dIalt be made In an
.....,unt da!e"", eel by the cay Engtn.r. ForaMUaI perma..o. cah depost 5halI be rI1INte yee.rly. in the amolft of
$2.000 00 from which !he e.ctUIII otxpIOllRS to the ClllllOrill d4od' 'Ctel1

Do CASH DEPOSIT - UNlOADING EOUlPMENn A cash deposlt. to dtilnrtt!lecost of de.m8gB to hanf-surf_ ­
fra<n h unIoIIding atoonsuuctlon equipment. CMlI' C>nlO ton In WltIgtL at lNihoull\lbbllf tires" shaD be M8da in the
~~~~bytlw~r~_at~wo~

Eo PERUlTS FOR SlOEWAI.KS»lO DRNeNAYAPPROAQiEs: The~ replllCell'lel'll or repair of sldewallc3 and
clrMswayappmaches teqlllresa up",,«e~andDt"'-YAppoachpennr 8$ prII5Crib8d by Chaptar 34 at
1bIoCod..

Caas:trucllanQ>sf'&haD .-.elude tIw costottlleaetlllll pIarjt orfaclllly...... placod insideof. condul.

------------------------_...- .... .


